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Abstract

The real estate licence is considered as, a general rule, a
personal right under the English Common law of customary
origins, which is unwritten and based upon judicial
precedents of the English courts. As well as the principles of
equity. The licences are based on the occupation for
acquiring the personal right, as it is the case with the
occupation of the tenant, and the bailee. And it is not based
upon the adverse possession for acquiring the real right. It is
worth-bearing in mind that the licence is categorized into
four main types: The bare licence, the contractual licence,
the Licence Coupled with an Interest, and the estoppel
licence. And it can be transferred into a real right, if
connected with the constructive trust. And obliges the real
estate purchaser. The Islamic jurisprudence in turn
recognized permission acts, and called them beneficial
rights, as opposed to beneficial property or ownership.
Whereas the Iraqgi civil law No. (40) of 1951, did not
organize completely permission acts, in spite of mentioning
them. The problem of the research lies in the shortage and
insufficiency committed by the Iraqgi legislator in dealing
with the permission based upon the licence, particularly the
permission of using the real estate. Therefore, the researcher
recommends that the Iraqi legislator adopt the licence
coupled with an Interest and the estoppel licence.

Keywords: Licence, Estoppel, Personal Right, Leasehold.
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(2) John Cartwright, Contract Law: An Introduction to the English
Law of Contract for the Civil Lawyer, (Second Edition, Hart
Publishing Ltd, 2013), P.4.

)3( Cathy J. Okrent . Torts and personal injury law, (Fifth Edition,
DELMAR, 201°).P.3
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(1) Alison Clarke , Paul Kohler. Property Law, Commentary and
Materials. (First Edition. Cambridge University Press. 2005).
P.271.

(2) Rojer J. Smith. Property Law. Property Law. (Eighth Edition.
PEARSON Education Limited. London. 2014). P.475.
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(1) Richard Card, John Murdoch, Sandi Murdoch. Real Estate
Management Law. (Seventh Edition. Oxford University
Press.2011).P.412,

(2) James Karp & Elliot Klayman. Real Estate Law. (Fifth Edition.
Dearborn Financial Publishing Inc. 2003) .P.188.

(3) Alison Clarke , Paul Kohler. op. Cit. P.271.

(4) Rojer J. Smith. Property Law: Cases and Materials. (Fifth
Edition. Pearson Education Limited. Essex England. 2012 ) .P.627.

(5) Barbara Bogusz and Rojer Saxton. Land Law text Cases and

Materials. (Fourth Edition. Oxford university Press. 2015). P.304.
(6) Kevin Gray and Susan Francis Gray. Elements of Land Law.
(Fifth Edition. Oxford University Press. 2009). P.1260.
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(4).ibid. P.474.

(5).ibid. P.474.

Alrafidain Of Law, Vol. (22), No. (80), Year (24)



X el gl gy Oy 4l B ALy el e st Al gy ) S Ll s )

e il (LEASE) Laliwdl gat 3 .(Third Parties) Ly Zealse

D021 dgalse 3 oduiis 5l & plasally Gl
e Ll Gty LU iat) iy Lol Ll oliall Lad, ) aauisy ¢ layls
.(Easement) sy s-< (Proprietary Consequences) auuall g sisl
o= =ik (IDC Group Ltd v Clark 1992. 65 P&CR 179) .25 s
Onlaiall Guliall (Sl o dale gdisall panyll sl SIS 13] Lo 5585 o LaSaall
oslaiall ol Il (Grant Licence) "pausss mie" olsie Jaa gilly
2o ol BUBI Ga ge gunl 58 ,30a cudl Ula 3 LAY Al e pe y5ell
o STYL,GLS) Ba e aa il Gsade o LeSa 3 LeSaall cualis - § Las,
i sl Gpain ol ool 3 i) (symy 5 iVl (Sall 1igs Lliiul el
LaSas oSa 3 slay ,3LAIWY Galall ey 332l G 3a ualy Lol mie wyae
oe omad st pie” Blie HLIAN iy s lle Ligas il Ll o ol GLLY
203 5 LSaall 218y -l W a e LA Gl HBY) iad) sai
leaSa 3 eldy , Vlan] unly Lmdy 5o GUSYI OF U cualiy el o slas¥l 13a
oaalis i (Street v Mountford 1985. AC 809) duas g Lulal
Lasas (Street) s (Respondent) sus bl muas @it
Legunl 8,2l onsye sLal (Mountford) wen (Appellant) Gty
oorl 3y Logs ke Tt Lalasl s S35 LYl e (Weekly Rent)
oeiasg -(Licence Agreement) jaua il glisl olsie cas oiSall gLyl
bl oS, (TENANCY) Sl f ale e ¥ LY lan o e aiy Tui

(1) Alison Clarke , Paul Kohler. op. Cit . P.271.
t gAY adgall Hlan Al Joa Jaalill (0 203l (2)
https://swarb.co.uk/idc-group-Itd-v-clark-ca-2-jul-1992/

(3) Chris Davies. Property Law Guidebook. (Second Edition. Oxford
University Press. 2015). P.117.

t 29 SN adsall Sl Al Joa Juatill (e 2l (4)
https://www.lawteacher.net/cases/street-v-mountford.php
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Lad, wae wll Jagill o @il GEY G 130 LAl Gl
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RS @il o lall o Loallall cpsliall Guals , GUSYI e L5 Rall 3 siall sa o3l
el il o 5Lase¥) Shis Laaad iyl Saa o)) Ly Zeaa¥) Gudly 055 Y L
Lol 0o Hang of 8ouae Sualy Sal Lol ol )lEal Jilas ,Lallall 3yLall
Wi osSes -(LOAGEr) Wi 5 ,Vdallall s3Lall & o5<s (TENAND) [a B
o Laadll sia 3y Laliay all Leaall sy (Landlord) S it 4l L 13)
Gaans oo aisll Gle Jblasl LY 0 13 ,Tend o] ALl Ll il aui
Las,ll

ALl (PErmMISSioN) claw Lok yal 3l ool 3 Lad il autty £ Lials
Lo say Vs 2Ll s 2l dadll Yyl Jua¥l Sna Go [l ans sle Jons
s @ poball LpaSa § daSaall il oiinl

(1) Barlow Burke and Joseph Snoe. Property .(Fifth Edition. Wolters
Kluwer. New York. 2016). P.261.

(2) Samantha Hepburn. Principles Of Property Law. (Second Edition.
Cavendish Publishing. London. 2001). P.22.
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s La¥l panass claay dadiell bl Leagale SO Y 0pal Gopaas oo lasy of
Ao o datiall dally aaunl UL o1 09 oo snie L 51 BIS Gulill plisy
Sle i ¥ U aall pansll p WY Fay Jiadall o3P of Lad,ll 4y e la
By £ laal

O O3 LY sey M)l @l pg o Hlu s (Shall Sudl ool L :f,a.t;
Las, pame ol 53] wme e (il elley £ LY 3 Gadall (S Lk Las,
Do LS 5 pe aaliiiul (Sar Lo oy sluadd s w3 Yy ,d chall Lesh
ellall Gy Sl Saall (Bl Saas o LS Bhall Suall G e (VWE0) Salall
STY) e (VEA) Boledl ailas alill ellall (g ge Ciyas ¥ ggd ,0aBll ellally ALl

Sall aseie w3 Glegidge pan e €F go aiyll o oadlll dllall Giya ¥

t oS adsal) Hhasy dpadl) Jsa Jualil) (e 20340 (1)
https://www.lawteacher.net/cases/thomas-v-sorrell-1673.php
XV E Gl e L)) deal ahiass (2)
TVO sa il saas 83l aaal Léhiacs (3)
doinad) Gaind) oY) gl Al Geaall ada pes iy pdd) 4l e (4)
YEia (VAAY Lolany L el adaill 5))55) ALY
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LW 328 Live Ga cwl, ,(Personal Rights) fuazsl gyall o Ga
dl Jsass Ll 2aa0 o1y . (Personal Non-Proprietary Rights)
aaplly LaaSall BLYL w53l L 13) ,(Proprietary Interest) e sue 3o
phas 3 LISV oSlaall Lo Sanwl aiy - Olgelfaly L il Sl g Ade
3 oolall aSall Lo ¥y ,Lomatl] 3siall (o 3aS L,liall Lo )l ve Jle dolSaf
(National Provincial Bank v Ainsworth 1965. A.C. 1175) .3

0 e gesall OISl Lasdyly Gagy gl BHlhar el peals gl
s, . (Sole Registered Proprietor) ,tal ety dewl Jawall wa il lital)
oo (Overdraft) Gpesal e cawdl Jilis § e GBS Ll Jasicl
oo b Gtaall laie) da gl may Gble po J3aall Lale gyl oF Y] ,chyemall
cuad g Hlall e Sball sloAwl Gyaall Wlsy - Jiiwe G Gaud 5yal 59 Oge
LSaall 4 cnads Ll Sle Hlall slinl Gllby gseall Cipoall a5l a3l
Slasisl Ciyanll 3o e Ob wSa 35Sy HaSall Ll ooyl Gulas Golay el
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Y gl oYy -(Personal, Non-Proprietary Right) it za e

3. deY) al) ASL ga ALaY) dual Ggsll cdae LIS G (1)
XY oa (Y0 ol Gy g)sein
(2) Rojer J. Smith. Property Law. op. Cit. P.478.
t gAY adgal) lasy dpmdl) Joa Jaaiil) (10 03l (3)
https://www.lawteacher.net/cases/national-provincial-vainsworth.php
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sl dumsy i 5T 531 rme i il Tl 5 Uil (S 0l b 13 e
3 i Y e sunill slmY 5lall 3] (555 Y LS Leads la a3 Yy ,d claal
tlad el e clpa Bae 3 paddll Gall e dalYl ciliany  Vual G e Ly Gl
all calal L3 Op ¥l Jlacl o 4] Lunaills Tl , baiitie any o glaall o
53] dyae b s Ul Uyl LSy aalidl of LS Ladiie unly LS1s a3l pamiiit

sy 31 O Bl 568 pumitl] adl Lol 4l liall sall mias a5

o Lty ¢193 dagyT ) (a1 ot 3 (LICENCE) Ljlaall dasyll ciias

(Contractual Lustah of Lusall 2aa,ly ,(Bare LICENCR) su,aall Las,)
(Licence Coupled with an  iataa ©ss aa,l, ,@ Licence)
3 eaw sy -(EStoppel Licence) eyt isldl iams,ly ,Interest)

t Sh LSy a3 L el Lad U Ly, 61591 63a

Bl Drae LAz gl gl 2)d b sl L gyseiall daal Gl aela (V)
Y494

drala . Gsiadl A0S L gaall (padl))l dlas) LAaLY) S Ldeas deal &l (Y)
FAGa (T e A Ll FALRD =) =l Jeasall

(3) Elizabeth Cooke. Modern Studies in Property Law. (Volume 4.
HART Publishing. 2007) .P.122.
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a sl plas claw of L Llie Jsau (Simple Permission) cle. sas
Ssea oy Ja VLl 3 L Jea aLatl (Gratuitous Permission) J.t.
lle pias Ulall sia Jio Gib -ojlic § elie of slad Lol Y] wual Gl Al
e ganiall Bio e i (I, Dl Jgaas Lo 5 80500 Lol s ,lEall
I Jaall G+ LYl L) Lad,ll saa ey -O(Trespass to Land) s
Lo clld 3 5350 Yy -, Laall 850l Spapss padsall 5o L o1 L4 padsell 4 agls
Pl ansd Sl ey LT LS o Lgis 4 padsell Shpas o5 ad,ll oslS 3]
Bl JIsa Yl gman 3y -oasoll 0o gl 3¢ (IMplicit Termination) Luas
(Reasonable Time) Yyie sy ¢ padoall mhes of padoall Sl i
Jotsall cdsll Gl Do) padnll e 4 Tad,ll sia oY Cajuliall
Ula 3 el o H3ST jylats ¥y 360 mas e Jo ¥ (Reasonable Time)
LSl 4 padyall BIS 13] gtd sias aby -J5iall 8y0lias o 2 ytll bulis e bl
Slall ale J] cdsll eld claml sn 4 gedgall Jsalsy bl ells 3
(Robson v Hallett 1967.2 .25 i . (Trespasser to Land)
Ll paatis o QB.939)
o2oa 5 3l oY) Leagale eaall J3ie J) (TWO Constables) ok ,s Laa,

OF ams sdsiall Jals I oyl Jas Sall Sl ha gogads Gaaill

(Police Sergeant) i sl o, asss )

(1) Samantha Hepburn. op. Cit . P.22.

(2) Kevin Gray and Susan Francis Gray. op. Cit . P.1288.
(3) .ibid. P.1260.

(4) Barbara Bogusz and Rojer Saxton. op. Cit . P.305.
(5) Rojer J. Smith. Property Law. op. Cit. P.475.

(6) Kevin Gray and Susan Francis Gray. op. Cit . P.1260.

t 29 SN adsall Hlat Al Joa Juatill (e 23l (7)
https://www.lawteacher.net/cases/robson-v-hallett-1967.php
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(Criminal  Lstall TY ge aill ey 6l 8 SLGLY LSae Al
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S ay s segpdie Tk Laall ] Ayl ol Jas (V) e Jaay ol
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dl LY G Gl padoll e paill la e sVl Jud,  &eliall TIME)
,(Notice) sl I gliss ¥ soymall Lad,ll clpl o do¥ ioniage onitlie
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ol oglilly oyl 4wl 3 by ol Jsill oSy -(Constructive Trust)

(SRS dalad) ASAY) 58 3 daslal) (sl sl (Estoppel) @y e (1)
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o Gty el 1 e Jsieey ahie JS0 Yl 13 ade) ) AY)
Loz Dy 4o 3ok Cigus el ld e Jsse o gany (gl o ams ey Gl
by duadll e il

Robert Duxbury. Contract in a Nutshell, (sweet and Maxwell, 2001),
P.24.

Alrafidain Of Law, Vol. (22), No. (80), Year (24)



Y. el gl gy Oy 4l B ALy el e st Al gy ) S Ll s )

(D) pat ) ¥ 3oy Jiaks 03] 5 ady hae oo s ta e Ll gall 3l
ol aaniuds Yy HalSY il 3 8amall Lad )l po oyl i 3 olaas ay
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555 O adsally pad)all s aie e asys 13),(Common Law) ata
syl ST pganll ol ’gmml clawdl Syme o Becly ST LUT Lule
3 Sl sl sl oK, @ (Revocable Personal Permission)
(The Orthodox Nineteenth-Century Approach) e wutal o,
555 Ol (B pesa Al e llL uaé;ill pld LIl Jhady LIS oSlaall (5
Iia a1 LaSanll caus a3y - (Breach of Contract) wait gyay ais e
(Wood v Leadbitter 1845. 13 M & Luas 3 jolall gaSa 3 slasl
Gate 5530 gesall ehiy Oleailsy aslss o0 W 838.153.ER.351)
, (Doncaster Racecourse) jlais olsyss oo Joall Gliw sualial Lai,
d das w8 oIS 3] olapudl e sashs sl jladall suae aale geadl oY)

VAV Ga il e Jinll Gy o es )l e b sl Ladlall (1)
(2) Alastair Hudson. op. Cit . P.42.
(3) Richard Card, John Murdoch, Sandi Murdoch. op. Cit .P.413.
(4) Elizabeth Cooke. op. Cit .P.86.
t oA adsal) Hhaiy dpadl) Jsa Jalil) (e 2034 (5)
https://www.lawteacher.net/cases/wood-v-leadbitter.php
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(2) James Karp & Elliot Klayman. op. Cit .P.189.

(3) Barbara Bogusz and Rojer Saxton. op. Cit . P.305.

(4) Rojer J. Smith. Property Law. op. Cit. P.475.
(5) .ibid. P.475.
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(1) Daniel F. Hinkel. Practical Real Estate Law. (Sixth Edition.west
Legal Studies. New York. 2007). P. 84.
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https://www.lawteacher.net/cases/webb-v-paternosters-case.php
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piialls S Bl 4 Sl 13] oy ol 4ty Tainall  slicial 4y ele
Jlaaindl Ga aa daiiall dle 0¥ ,d0a0Y o Jleain¥l aisi o GS,lL
bl gl e £y ) oam gitiall il el a Joanty Oy,
padsall as Al 3l a3 & gnall dabiaall SRR Lad L 32YI
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Lol ¥ Lamitll Goiall o 3o 4 Lol o o pd)ll e slape of Jladl f
Sl YL 3lads Lo 5 ouaall Gl o B o (S

a4
1
L}
Ot 4
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d a8 _d d
=‘_le;
4

€

3

B
w
5

Gé
Ll ASaY o0l 3 Wl olall ual sa (Estoppel) sy o
e gaoll opiolall aal Lle jlaay slaties illy «gal<sy (Common Law)
acsll 13a e Jsinay ibie JSis saiel @il AT Cihl slad <abd g3l sacy
6D © Gab S vl dld g Jgue ol paas f OF Gums @lly Gulud e i ynsy
SUEVL il Lasyl e Tasall 13 33 o) Olosaa s (4 29250l
Las,ll G paaoll oo Ll il padsall plissl e ,(EStOppel Licence)
il Lad,ll Glhel 4 4shd Al suey oo Juadilly ,d padsall Lais
doaaail) gayiis Go (W) Bulall OB SSAL oaay - padddl Gall LSl 35Lall

ey waie (Land Registration Act 2002) v--¥ alal 5ul<sY1 (g, lall

T
-

- - Py
AAA 1
'—'-

.(Purchaser of Registered Land) Jawall sl g ide al5ly 4650 553
S padoll e Lliall s ite paas G0 Uskall Last Gal 1ia oo Sa6Y1 cSay
2 Sl e Salall i 3aske LISa] e Mdd 4l podpall oYl LI Lgais
(LICENCE Byl fuams 0S5 of padoll L oS ally Ll Lol
s3a 3 el a0 of Lle salall s3a s i) .Protected by Estoppel)
Shl poganys 5 3h le JS Luin gl LBY Jsa JsSall ciadl sl
Wi pagh @il Sigll e sumell Glasdl (9 BLYL Slasl () —Usd!
SBL Glaiall el gl lelye po) LSkl 3 Al Al e Lol 3aS Cilasyl
Llall Lad,l LY LaSaall o)80 wiy - O@and o Ly Jde ol yasl

(1) Robert Duxbury. Nutshells, Contract Law. (Fifth Edition. Sweet&
Maxwell. London. 2001). P.24.

(2) Section-116- ( It is hereby declared for the avoidance of doubt that,
in relation to registered land,each of the following— (a) an equity
by estoppel, and (b) a mere equity,=
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3 lliy ,lgse poasll o (SUCCESSON IN Title) Lstally alall caiey 3EYL
(Errington v Errington Woods 1952. 1 KB a5 3 jelall LeSa
G Jsie ehpate Y abi Digailsy paztis 20 290 Court of Appeal)
aliy -ouydery 58 el Jiiall Jaw Y1 o1 Y1, (Daughter-in-Law) «ayys
13) LT Cpna gl aey 3 .(Wedding Gift) cisb Lugs (Deposit) osope gi
a3k s 6l ,(Mortgage Instalments) ca il blust puass Ll LG L
alli s saes slish o oKats O Jad 35 41 Y] - Lagracsls dbiasy J3aall 4SLe Yy
sseall 2elil 231 oSy 0,0 bLusl pias Gla gl saiuly -Slaalb 23U Jiuall 4L
3 el 3 gl Gas LeSaall cuals J3iall o Lyl dagy b LSaall Go el
sty il Lole Llal 6ly Jui sual O¥1 ol lpSa 3 oS3y sl
Loy aieals Jisis sopanll oo olasdl 13gd Jsad Luw o3 ,(Unilateral Offer)
olas¥l o psasll (Ko i aiall 3 Lolall Ggolall cn gy -0yl blush claglh 3
(Unilateral  saly wlad Loplall sgiall 3 LT Jpadlls GlAS) Ju3 @l ol @
ol 3y - akall JelS ddsill cna Y] Glasdl oA Y Jeall ol ,Contracts)
Y Lo poel wB5 Wil eaddl gy 6L LSaall a3 (Denning) o,
(Unconscionable  jesll gilie Sule sy i 0¥ obadl oe gl
(Legal 1550 olidle »Las] J) Ll cqasl ais o3 5 s . Conduct)
oy -(Family Agreement) Gle sl ol o aioll Sle Relations)
so el (Estoppel Licences) syl dsll pas,ll gl Jabaill o
o Wiy (Inchoate Stage) Lusgaitl o LY dasall o oY1 opilases
Y HdoY Ussall 3 ek oF JSUball alins IS5y LeSanll aSa jyam an Lo Aaye
Sl J) Ll Lasw Yy L ganse 3 dawsly <ol SAll LIl (W) Saladl

=(has effect from the time the equity arises as an interest capable of
binding successors in title (subject to the rules about the effect of
dispositions on priority).
t gAY adgall ot dnmdl) Joa Joaiil) (e 203l (1)
http://www.e-lawresources.co.uk/Errington-v-Errington-Woods.php
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e gaaoll e Giaiey il e ceyll aii , (Registered Land) s
ol an Al Gisall 5o L goball JiGull oSy - (EStOPPEl) syl 2as,
Lay sall @35 o Lad,ll oSa Jay Shgae (REMEAY) datlas Lsaall (ajis
Luad 3 soball Sall Olal Wl 9 Lopll oldbal e e Lsh gae
Lol abll e STy ,Ji5dl 13a e (Williams v Staite 1979.Ch 291)
il Gall Lo Sl Hliall Hliay Lad Il wie o aSall K3y, lEall (5 Akl
(Proprietary st of ol 3y 3ok o (Licence to Occupy)
sl 4 paioall ale el wia Luaill oia (Nslsy asts, . Estoppel)
(Equitable Licence for stall sue sf Lyee Lilasl 2aa, (Staite)
Laal sk Syl pamms aa Ly sl +Lul 05 (StAILE) sl o, ,LifE)
3a e Joan a3 (Staite) wull oIS, -(LANAOWNEN) [l Wil el sla
(Plaintiff’s Predecessor in el ilu oo (EStoppel Interest) ol
alel copball Jiudl oSy -(StAlte) waudl e oeall Leadl 2L, Title)
sesall wle Juan i Ol Gall aa pay o el evall (Sas Ja 58 LeSaall
i O (s Jay S ginall pd diyead of Sslus e cnn (STAILE) warh wile
OMES ) gl Y sl sae ol LeSa @ Lol cusds Sdia wle euall
pie dl ok 5 ol e oKy Lol lode Juaa Al dgial wle eual

Tealge €S Y epall ol S Tusall Goled e, P olill clallaall e Jpucal

t S9SN adgall las dmdl) Joa Joaiil) (e 203l (1)
https://www.brainscape.com/flashcards/licences-and-proprietary-
estoppel-5723355/packs/8707717

Alaad) aelgdy il Leasy ) Jilusl (Remedies) dusldl clallealh 1 (2)
G ol ladl) dass ) peial) el Lol gty A haal) juad Cileatyls
Slagaill aady L pATYL HluaYl paes gl 4l aDlafs ade ceadl 4S5,
e el oyl el dgilal)l Bl ) ciladladl gl 0 e (Damages)

= by Juadl
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(One Must Come to Equity With Clean s wb ¥ calasyly dlaall

Lo piais ol Lball oo adll ey 6 Ol d@ill oo Lila 509 - HaNds)
o 3aS Ll Sl Badny (23,5 Ll Slaadl G Y] ,ENEYL bl as,l
Joawill wyas 3l Ju3 LT L (Proprietary Interest) it Ll 358
b3 Laal oS5 o (Land Registration Act 2002) v-.v alal ot
58 Lol blus e poyball aa¥l i3l Jiny - Ologl llaeS gl
Uggeadl Go o) SNV Dslall Lol (e pgmsll avms Llall g Ade al33N Hams
s e LY aslins JIgall 13a pe Lol o ,J15udl 138 e LlaYI JoY1 dayll
sl g Ase (EStoppel LiCences) sieyl antall o il a3l 13kl @ sa HaT
sl of o a2l e ¢ (Contractual Licences) Lustasll jas il agesls ¥y
las) 0l o7 Y ,auall slasy olla, (EStoppel) swey, (Contract)
Lol ya 38T il 3 (Consideration Rules) gstaal selyis . lagie JS @ calias
.(Estoppel) sy 3 (Detriment Rules) s3¥1 s,tug] alsd e
(Orthodox Contract sl siall d,ks Jb 3y 6k Jsill oSas elld sl
AL Lame 055 of iSs ¥ (Detriment) 3% i s,luat ol , Theory)
Lozl L,BY of L ,(Source of a Contractual Obligation) st
il ga BIEY Jac LG Bl e A AR BT e Lo Legs sl a B e
pale il (SWOrd) Gl oo 4 aias gt (Shield) pou g1 oG L
Lotew sy sisseal) (DEFENCR) 450 wal 5 o wlons 54 ool iy -olaeYl
s LY Gl LKL 556 3l e LT .(Cause of Action) seul LY
Lia sopadall alyll olaslh Lsla) ssba Liassl Lo 13y -(sseall Lal5Y [IAPRATCEW

05 6] sgpeall cannn e Lii] 3 il o hanll (0S0 BMEYG Doy Taah 355

=Catherine Elliott & Frances Quinn. Tort law. (Eighth Edition.

Longman. Pearson education. 2011). P.375.

(1) Rojer J. Smith. Property Law. op. Cit. P.487.

(2) Meryl Thomas. Blackstone's statutes on Property Law 2017-2018.
(Twenty-Fifth Edition. Oxford University Press. 2017). P.304.
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o2d,) 5aISY1 BLATH o) @il Jaall suds Lo 13ay -V Adall a3l 3 e (s8]
el dealge 3 3IPL Daslall ol Badity Lholay ,Laslasll el
Gl (NP 8,55 Liyan 3 Gawll caad IS Wi oYl @@l ) Lty Lo
© L 0ol 3 paw 50) ol B ol Lugall el gill gua] Gpaluall ¢ lgial Lgio Lo
Uaos Ho (Vo0) Bl soladl 3 3ucldll sda ©oyy aby H(dde ggure wand Gga (0
Lagaall 3aclall 538 (o Blayianall SUEY 3,5 Vaaill o Lila Ciyayy dudaall alKaYI
ol paa of (A Ul @osay padadll Ge aas Jee JS) O Llaje ol 5830 Lok
die o ol 3 (4S5 walil Hliel W slays o,L3AL Gya o By ohal Lo JUa)
Sle o Lo an ol a3 o,laaly Gull desl o 4l o (rae Jans alidll e adall
Lo el onn 3 Lailite 000 69 ude agoe o 55y €hn e Yo
ool fas Lebb @ Jasd Y clgelaw Hau ¥ Ladlsall gseully e Hun
sy 4ai 3 Y da Oney ol paditll e Pyue il o il G SLiLlly
O ol Bada Gga 0o & of e Hue @ iy ¢l AIS (gral 03 paddll dlb ST
il ey ¢ Bhall Sadl ol 3 LT Oy daslys & o LS (LS g Dpe

3 lsl il 3 Lolall el il Gans Buclill sl dalym 330 o) ol 138 o e

(1) Rojer J. Smith. Property Law. op. Cit. P.488.

QS O g) ) calidl b Lgnliaks Gl aclgdll o ladll sesas (Y)
VY Ga (Y Y (B

Ak) cnos b Jeoseldll #pd 4 N Zlaal () aaly) ghasa (T)
MY Ga (YY)l

Aiaall i) o) 8 lysas Al aclsdll olasudl Pla ool e (£)
Noa ((VAVA calars daala)

N z) cdogid) 2elsill desusa (Rl Eylall ol shsll desl o Fra densa (9)
N ga (YooYl dege N
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L 3291 Lol<af (555 D Bhall Suall o lall @ Ldle o J) caie VVNV=V00 ol gall
Ll sl Shall el Gell A5 o ISy dalall el gl e LS
S1 U8 e e sas L HISS]y ol o padddl pid sl Uyl LSy dacldll sday
(o, IS0)y LAl o daiad dule 3y0l8 daa aa s,Ludaly Golyb Lo oY wlyl oY (Jas

Oile Qa9

s 40 % 4d o 4d
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Lol 5T oo JsY1 rdage HBT B IV Gl § ) Gad,ll Jle L35y

Cre Bl Sl k23U axlall (CoNstructive Trust) usall LLYL Luaaal
Sle Wil gl ey (Licencee) o jasjally (LICENSON) Las
Gl a5 gay Lo po ,AMEN LY sia 3 G gy daliass T Ladsll

: Sh LSy Bl Saall g elally !

4 ufd a8 4 d
L IAXE L il
LIV W
- .
. <
« s &te YR B4 PP TR DR TR ad - + ad &d
ali@ Wl A ILEl ALANAILL AdLA XLY A AALIL AAAN 11 4]
I VE T D) ") "ESrEE UEEEED) euw W) W)
D A Ik 4 Y - - -
j [

Llos 18] 58 3alSY Bl 3 Sladl alall Tasall o)

,(Licence Protected by Constructive Trust) Lusai aLYL 4,
Alall o3¢ (Contractual Licences) st jai,ll qias L W «f Y]
(Binions v Evans  iuas 3 jolall LeSs 3 LSaal o oial Loay
e gesall o Llaall b olils seye Pigailsy pazins ;0 1972.Ch. 359)

i Ll Sl 3 asasall S0 3 Ghaall 3 Lt YU Levall placdly lall (5 At

DAY Ga (VY iy (Blaall dandaa) @B Jgeal (el Je s (V)
Blis (S ehall) (duisal) Goaall ¢ il ada danay ada s iEe2 Laad Sy
Y G (VA alad) Ganlly ) aulesl)
V) G ¢l Hras ¢ Ll aess ()
t oA adsal) Hhasy dpadl) Jsa Juail) (e 20340 (3)
https://www.lawteacher.net/cases/binion-v-evans-1972.php

Alrafidain Of Law, Vol. (22), No. (80), Year (24)



¥ (Y£) Ahadl ¢ (Av) aaadl ¢ (YY) daadl ¢ Gghall fuad) ) Adae

(Buying Land Ly jas el 3sis alial by sl els goa 3 . Loha G
Jilis b g Adall e @Sl gasly - Subject to the Licensee’s Rights)
iy el Hae paaiai, (DISCOUND) ans e gAdall Jpon sa bytll l3a
(License to Remain on i g il Lad, e Lesal Jpas Jolis 3
JaiS1 T g ¢ sSI A Ll Gadiall Lesall o Ll gl oY) .the Land)
bl dile esall e goeall Liesall cwolsl LWl o iy Ll sl
L padoall Lieaall gyl Hlall g Adie Lllbo LlSa] pans lgaSa 3 LaSaall cusids
PLis] 3 deads palu gAdall wle esall Ol LgaSa 3 elay AL 2SI e
Lol palil Gay 3] sduesdl Lalaal (Constructive Trust) Lusa sl
a5y Ll gise e (Constructive Trust) Lusai wly (Denning)
Gall oh LeSa oS3y L0yl LaSaal Ko Lo SLALLY LaSas cduls
raall all B LY dgalpn 3 1336 o< ¥ (Personal Rights) ez
LAl Lgalge 3 30 0sS s, (Proprietary Interest) Lt za Lo ¥,
g1l o psd oo Laslall Lasyll o, -(Successor-in-title) L<ial ol
(Personal Non-Proprietary .St gas Lige i cuuly sisaidl 3 iall
G Jiais gl Ll Gaiall e lia ax3 G LSl BLY B, Rights)
sesall JLall o 05 Bslas cra¥) Cipeaty Lovie Laisy cwuaill oy e LSLal
Lol 05 iy Lol Geis aleaa¥l 4 Lt (Unconscionable)
Leaadl 3a oo o L..a.d aSall 3 elay ke Lojle LuaSall BLYL LAl Lyl
a -l (Contractual Licences) dustasll ima,lly cluasll Ly sodyall
Taisl 3 Lok oS o gl gkl gl gesdl Ll o aisll el
oS3y LaaSall BLYI (o Lad,ll saa Ly cubia ol Llaad) Judiy elliy Luslall
cloadl hdall ale geadl ge olall syl of Lagl LAWY LaSas oo
3 ol OIS elpdll G5 3 aadll Jalie 3 ,olEal clpd an Lehyie 3 LIl Lieoall
Clow ol gkl sia Jie 3y -(Constructive Trust) Lusall &byl e s

ool e am polEall e Ducuall oyby Ll dgiag cluailly dule eaall LaSadl
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515 was J58 Ll Ladll ob aSa 3 LaSaall cualiiuly sl Libiall
U 3 i .(Enforceable Equitable Interest) sy WG Lilasl Ga
o) gL o3 LuoSa Bl Lane 12 Luilad Lod ) 4 Gadjall hes padsall oL
3 LSall €58 Lo say Vlad,l dlsy Lole 55<s Y (PUrChaser) il ol
&I (Ashburn Anstalt v Arnold 1989.Ch.1) Luas 3 jolall S
lseshd i O padadd Gayy g 4 padoall ali leiliy ailss
(SUDJECL 10 @ s,af cisw oo Lpsll 35lias Lad, )l i by, ,(Developer)
skl e sLm¥ e J), Licence to Retain the shop Rent-Free)
(Successor-in-title) Ll polall il gRsall Gl gesall o ¥ 2o,
d pedsall aBB Hlad] Gpe oo Lpsl BHla oo JA d padsall Ge b
555 ¥ (Contractual Licence) Lustall dwma,ll ol LaSaall cusis g seall
o GLETLY LaSas cdolay Lyl e Blaall ol 3 polall GIal 3o e
255 (Third Parties) ;Le¥ o35 ¥ Las,ll oL LaSa 3 oS3y ,a8all 1aa
(Binions) astasl b .ass., (Constructive Trust) Lusall syl
Ganb os ¥ (Beneficial Right) susyl ga of 3 ,gels g5 oo Ui
Jb 3 plmY 3a of ¥ ., (Proprietary Nature) Lsial ga Jf o st
Glles ¥ Gole o) Jlall Jores las VTSI 3o danab cnaiS5 Lo WILE BLY)
Chany Lynall G ,witeall (EdUCAtiON) autasll i s of asssl BLYI gk 3
. (Fee Simple or Life Interest) wje o glhe 28 3a 61 st 3o
e olsall STLYI Jb 3 paisll #1581 0o g ol elis] (S 9o gasball Jiselly
o BLYI T o coandly s Adall sl oo 2aiills BLYI gt gymes 6T 5a el
ol a4l Al 4 BLYI e Ball Goiall cunly liall gide a3 gl
Slaie pd Y Ga oS 1] Bll uays cilS 13 Lo o Jo¥) onillus o Sus

(1) Rojer J. Smith. Property Law. op. Cit. P.485.

t A9 SN adgall ot Al Joa Juatill e 2l (2)
https://www.lawteacher.net/cases/ashburn-anstalt-v-arnold.php
(3) Louise Tee. op. Cit . P.101.
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eulaf as .(Non-Proprietary Beneficial Interests) 4, i<ty
LY colS 1) L Wbl oladl Jilual 1 oo (BINiONS) Lstas L
SLall bl e TSl LioSall BLYI oL Jsil (Kar ¥ 3] 0 Adiall w305 LuaSall
o il el 0¥ ciaall 55 ¥ (Unconscionable Conduct) s
(Family 2t Jyia) dowsadl cLLIL Gl L6Ladl Golgwll o wasll
dl oGl e o3, (B)J Luslas 2as, e (A) asis JBa Jusw Jas .HOME)
S Al \.,..L Y Uladl o3a g -(A) (LiCensor) aizsall oo stial gt (C)
i a3 L5l A1 Ll Zazyll 33 e (C) emalt ity 13 L1 (C)
2 (C) ¥t s utall o1 iz 7l 13] Lol daaa LT 2 ) L e el 016
Lsal) BLY! s Ll L2yl il sSs ipes 65 5 (D) 0l Ao ) S lal
LY Jsad JI G 3 LISy aSlaall Jass 130 0 kel L;u,/ la,5Y 4350
28 Ll s REe T) LY U] Ll padsl e Lipls BT Cus A Ll
scsll 5o Lad,ll Hlall g Ade plial son b ol V(LY U Gadially Gadsall
Llaat LoaSall BLYI LuySS (o 13) LI BLYI ol ageus] o s galad il
LSan cgadl i Ldedl Ll o Yo (Estate Contract) o, s
(Chattey v Farndale Holdings INC &uas 3 jolall LgaSa 3 Gslisany)
Lo lly LaeSall BLYL LGl gAde all) ase J) 1996. 75 P&CR 298)

g5l el sl Aals e aey sim pand ;L]

I S dadiall oy oA O (Sa el O Bhall paadl ol J) Ll L

B~ 08 saaky dsike N blie OST elpm il oyl pad e W (e G 4

ol aiiall Gay Jisall JLIb Ciyeasll gpm 130y ) ats 3o e g3l Haliual

(1) Rojer J. Smith. Property Law. op. Cit. P.486.

t oA adsal) Hhasy dpadl) Jsa Juail) (e 2341 (2)
https://swarb.co.uk/chattey-and-another-v-farndale-holdings-inc-and-
others-ca-11-oct-1996/

N pa @le sras ab Gees E.39 padall ada deaa (3)
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G e Ssas Y G pas by il Gedd 3 LS s Cipentll ay i all l3a

O 3hall Saall Gl e (VWWOY) Salall (ye Ll 3,54l Lady elldy - din daiiall

Uluat (Licensee) o ,as,ally (LICENSONr) Las,all cns GMall psss
(Revocability oF  zas,ll e ponoll LlSe] aae of LolSe| o doge
e il ol 3 1Sl IS @all il oLyl Ji i . lrrevocability)
pSall Lgie paad ol LoLAEN Wludl 3 godsr S il 85I aSlaall sl
(Wood v Leadbitter 1845. 13 M & W a3 3 ulal
ol pednall KLl oIS ais liole Lol JI Gyad & 838.153.ER.351)
o3y sl 3 e aa i, (Contractual Licences) Lustaall dma i e
Ls .(Contractual Liability) Lustall audsius (ase 3l s ol ols Sa
Siiul Lo gay ,4uslaill Ladll ge poandl g9 alla dalaes T Lad,)l o
(Hurst v Picture Theatres Ltd. CA .23 3 jolall LaSaall oSa wle
sin 3 Jauss of (EQUity) Galasyly Ulaal aelsdl oSy -1915.1 KB.1)
(Specific  wiall oaall aaissll Gk oo o Jo¥ iomEnks Dl
oo padoall e Gk e oo sy , Performance of the Contract)
selsd o slaxianall ikl colS Ly il YA ol sy spmmd Al Oe gl
olallaadl ssay of ol Go d padsall Bk ase Gadd Glai¥ly Ulaall
Sliall 4 padsall Bla ety olas o (Equitable Remedies) stasy

Ol ol e 4 padiall sk Gadoall sl Lo 36 - eaddll Gall Lo 5la

G hug) 4l o el Jadd) sidl e (VY OF) salad) (he Al 855l Caas (V)
A e Cisa Y Aigey Ty piiiall padd 8 Ll 4 Cipal) e g L)
(2) Rojer J. Smith. Property Law. op. Cit. P.478.

(3) Kevin Gray and Susan Francis Gray. op. Cit . P.1317.
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3 el 3 Gall Cllbel J5a33 Layen dallae a3 L3 SlasYly Ulaall uelys
Llle d padsell puis LS - poddd) Gall Lo Bla Silia G sty 5,
orall guaills wagll Ge Laalill Losall Gadjall Llghue obsen J3a33 ()]
oadall it Glasyly Ulaall aelyds 4 passall e (Action for Assault)
Slall o bl ey SLad sel e Juoas @l Gadall S0l 5S,all Guis 3 4
cloawd! J] LaIS5¥1 oSlaall cgast LS - (INjunction Preventing Eviction)
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(1) Daniel F. Hinkel. op. Cit . P.85.
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Real Property. (Seventeenth Edition. Oxford University Press.
2006) .P.839.
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First: Books.

1.

Hudson A. Equity and Trusts. (Sixth Edition. Routledge.
Cavendish. Taylor & Francis Group. London and New
York. 2010).

Clarke A & Kohler P. Property Law, Commentary and
Materials. (First Edition. Cambridge University Press.
2005).

Bogusz B and Saxton R. Land Law text Cases and
Materials. (Fourth  Edition. Oxford university Press.
2015).

Burke B and Snoe J. Property. (Fifth Edition. Wolters
Kluwer. New York. 2016).

Elliott C & Quinn F. Tort law. (Eighth Edition. Longman.
Pearson education. 2011).

Okrent CJ. Torts and personal injury law, (Fifth Edition,
DELMAR, 201.).

Davies C. Property Law Guidebook. (Second Edition.
Oxford University Press. 2015).

Hinkel DF. Essentials of Practical Real Estate Law. (Sixth
Edition. CENGAGE Learning. 2016).

Burn E. H and Cartwright J. Cheshire and Burn's Modern
law of Real Property. (Seventeenth Edition. Oxford
University Press. 2006).

10. Cooke E. Modern Studies in Property Law. (Volume 4.

HART Publishing. 2007).

11.Karp J & Klayman E. Real Estate Law. (Fifth Edition.

Dearborn Financial Publishing Inc. 2003).
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12.Cartwright J, Contract Law: An Introduction to the
English Law of Contract for the Civil Lawyer, (Second
Edition, Hart Publishing Ltd, 2013).

13.Gray K and Gray SF. Elements of Land Law. (Fifth
Edition. Oxford University Press. 2009).

14.Tee L. Land Law, Issues Debates,Policy. (Routledge
Taylor & Francis Group. London. 2014).

15.Thomas M. Blackstone's statutes on Property Law 2017-
2018. (Twenty-Fifth Edition. Oxford University Press.
2017).

16.Card R, Murdoch J, Murdoch S. Real Estate Management
Law. (Seventh Edition. Oxford University Press.2011).

17.Duxbury R. Nutshells, Contract Law. (Fifth edition.
Sweet& Maxwell. London. 2001).

18.Smith RJ. Property Law. (Eighth Edition.PEARSON
Education Limited. London. 2014).

19.Smith RJ. Property Law: Cases and Materials. (Fifth
Edition. Pearson Education Limited. Essex England.
2012).

20.Hepburn S. Principles Of Property Law. (Second Edition.
Cavendish Publishing. London. 2001).

Second: Laws

1- The Land Registration Act 1925.
2- The Land Registration Act 2002.

Third : Internet websites
1- <https://www.lawteacher.net/cases/hill-v-tupper.php>

accessed 10 June 2018.

2- <https://swarb.co.uk/idc-group-Itd-v-clark-ca-2-jul-
1992/> accessed 10 June 2018.
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3- <https://www.lawteacher.net/cases/street-v-
mountford.php> accessed 10 June 2018.

4- <https://lwww.lawteacher.net/cases/thomas-v-sorrell-
1673.php> accessed 10 June 2018.

5- <https://www.lawteacher.net/cases/national-provincial-v-
ainsworth.php> accessed 10 June 2018.

6- <https://www.lawteacher.net/cases/robson-v-hallett-
1967.php> accessed 10 June 2018.

7- <https://www.lawteacher.net/cases/wood-v-
leadbitter.php> accessed 10 June 2018.

8- <https://www.lawteacher.net/cases/king-v-david-allen-
sons.php> accessed 10 June 2018.

9- <https://www.lawteacher.net/cases/webb-v-paternosters-
case.php> accessed 10 June 2018.

10- <http://www.e-lawresources.co.uk/Errington-v-
Errington-Woods.php> accessed 10 June 2018.

11- <https://www.brainscape.com/flashcards/licences-and-
proprietary-estoppel-5723355/packs/8707717> accessed
10 June 2018.

12- <https://lwww.lawteacher.net/cases/binion-v-evans-
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